
UNITED STATES COURT OF APPEALS1

FOR THE SECOND CIRCUIT2

SUMMARY ORDER3

THIS SUMMARY ORDER WILL NOT BE PUBLISHED IN THE FEDERAL4

REPORTER AND MAY NOT BE CITED AS PRECEDENTIAL AUTHORITY TO5

THIS OR ANY OTHER COURT, BUT MAY BE CALLED TO THE ATTENTION OF6

THIS OR ANY OTHER COURT IN A SUBSEQUENT STAGE OF THIS CASE, IN7

A RELATED CASE, OR IN ANY CASE FOR PURPOSES OF COLLATERAL8

ESTOPPEL OR RES JUDICATA. 9

At a stated term of the United States Court of Appeals10

for the Second Circuit, held at the Thurgood Marshall United11

States Courthouse, Foley Square, in the City of New York, on12

the 2nd day of September, two thousand four.13

PRESENT: HON. ELLSWORTH VAN GRAAFEILAND,14

HON. DENNIS JACOBS,15

HON. ROSEMARY S. POOLER,16

Circuit Judges.17

- - - - - - - - - - - - - - - - - -X18

IN RE: BANKRUPTCY ESTATE OF CLARENCE F. SWYERS,19

Debtor.20

- - - - - - - - - - - - - - - - - -X21

BANKRUPTCY ESTATE OF CLARENCE F. SWYERS,22

Appellant,23

 -v.- 04-039824

COLLEEN BURNS,25

Appellee.26

- - - - - - - - - - - - - - - - - -X27

APPEARING FOR APPELLANT: LAWRENCE C. BROWN, Buffalo, NY 28

29

APPEARING FOR APPELLEES: DIANE M. ROBERTS, Buffalo, NY 30



2

UPON DUE CONSIDERATION, IT IS HEREBY ORDERED, ADJUDGED1

AND DECREED that the judgment of the district court be2

AFFIRMED. 3

Appeal from the United States District Court for the4

Western District of New York (Elfvin, J.).  5

The Bankruptcy Estate of Clarence F. Swyers (“the6

Estate”) appeals from a decision of the district court7

granting Appellee Burns’ motion for the return of a $45,0008

deposit tendered in connection with an aborted real estate9

deal.  Familiarity is assumed as to the facts, procedural10

context, and the specification of appellate issues.  We affirm11

for substantially the reasons articulated by the district12

court.13

In the summer of 2001, Burns and the Estate entered into14

a contract for the purchase of a certain commercial property. 15

The contract expressly provided that if the transaction did16

not close by October 31, 2001, Burns could terminate the deal17

and would be entitled to the return of her down money.  Burns18

exercised her termination right on October 22, 2002 but the19

estate withheld her deposit, apparently on the theory that its20

considerable efforts to close the deal merited recompense. 21

The district court disagreed, and so do we.  “[W]hen parties22

set down their agreement in a clear, complete document, their23

writing should as a rule be enforced according to its terms.” 24

W.W.W. Assocs., Inc. v. Giancontieri, 77 N.Y.2d 157, 16225

(1990).  The Estate offers no ground (compelling or otherwise)26

to depart from this “familiar and eminently sensible27

proposition of law,” id., nor can we think of one.  28

For the reasons set forth above, the judgment of the29

district court is hereby AFFIRMED.30

FOR THE COURT:31

ROSEANN B. MACKECHNIE, CLERK32

By:33

34

___________________________35

Lucille Carr, Deputy Clerk36
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